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Office Action Summary 

■- The MAILING DA TE of this communication 



Application No. 

09/358,141 



Examiner 

Mary Schmidt 



Applicant(s) 

SAMPSON, JEFFREY R. 



Art Unit 

1635 



appears on the coveJshe^Ihl^ 



™?^ ED dSe A S?S8 V SSES£S^ Y ,S T ° EXP ' RE ' M0N ™< S > FROM 

• £g «^ -3 6(a) ln no even , howeve , may . rep , y , „ me|y f „ ed 

StatUS amed Pa,en ' ,8rm adjUS ' ment " 704 "*> C ° mmmiCa,i0n ' 6Ven lf ,ime ' y filed may redu'S a § ny 

1)D Responsive to communication(s) filed on 

2a)D This action is FINAL omFI thio -w 

*D)LJ This action is non-final 



4) E Claim(s) 7-8 and 70-24 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

9)D The specification is objected to by the Examiner. 

10O The drawing(s) filed on is/are. a) D accepted or b)D objected to by the Examiner 

Applicant may not request tha, any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

11) U The proposed drawing correction filed on k- *\n annm m 

IS a)D a PP r oved b)Q disapproved by the Examiner 

If approved, corrected drawings are requ.red in reply to this Office action 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C § 1 l9(a H d) or (f) 

a)D All b)D Some * c)D None of: ( 1 

1 □ Certified copies of the priority documents have been received 

2.D Certified copies of the priority documents have been received in Application No 

. ° -eived ,n this National Stage 

See the attached detailed Office action for a list of thi ce^dciieil received 
14) D Acknowledgment is made of a Cairn for domestic priority under 35 U.S.C. § 119 ( e) (to a provision, application) 

1 5i n IF T f ° rei9n lan9Ua9e Pr ° ViSi0nal application has been reived 

A«lcH°^ n0 iS ° f 3 C ' aim ^ d0meSt ' C Pn ° rity Und6r 35 U S C 1 » "I- 

1) □ Notice of References Cited (PTO-892) r-i 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) =! H T™'™ (PT °" 413) Paper No(s) 

3) □ Information Disclosure Statements) (PTO-1449) Paper No(s) 6) Q Zer ^ ApP " Ca "° n (PTa ' 52 > 
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DETAILED ACTION 



Election/Restriction 

1. Claims l-8a„d lO^aregeneriCoapluramyofdisclosedpatemablydistinc, 



RNA 



polymerase species for use in the claimed methods. The response filed 2/19/02, page 12, 
reiterates that the specification as filed taught tha, SP6, T7 and T3 are all RNA polymerases 
suitable for use in the claimed method, The response further notes severa. known mutant 
polymerases cited on page 12 of the response. The breath of any type of RNA polymer 
coup,ed ,„ the bream of any type „f ^ incorporated , herdn ^ for fc ^ ^ 

instan, claims presents an undue burden on the Examiner for search purposes. The search of 

RNA polymerase with any type of analog results in thousands of scientific papers on mis topic. 

Applicant is required under 35 U.S.C. ,2, to elect a si„g,e disclosed species of RNA polymerase 

from the know. RNA polymerases disclosed by Apphcan, to be suitable for use in the instan, 
invention f„ r c „„ sideration 0 „ the ^ ^ ^ ^ ^ ^ ^ 

•ha. this is an election of species requirement, and if no ar, exists on the eteed species and there 
are no other outstanding rejections, Applicant wiI1 be allowed t0 select ^ ^ rf ^ 
polymerase for consideration on the merits. 

Should applicant traverse on the ground mat the species axe no, patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species ,„ 
be obvious variants or clearly adm„ on the record ma, mis is the case. In either instance, if the 
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examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

2. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

3. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Mary M. Schmidt, whose telephone number is (703) 308-4471 . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John LeGuyader, may be reached at (703) 308-0447. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group Analyst, Katrina Turner, whose telephone number is (703) 305-3413. 
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